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Section 49.011, Florida Statutes, which provides for the de novo trial
of the competency of the accused on a motion filed by the accused,
was not applicable to this case, since defendant was first convicted
after being found competent at his first trial. See McKinney v. State,

145 Fla. 528, 199 So. 793 (1940). However, in State v. Sinor, 136
Fla. 119, 186 So. 832 (1939), the court held that it was error for the
trial judge to fail to have the accused brought before the court again

after the first jury found him insane and committed him. [12]
Section 918.10, Florida Statutes (1973), provides that the right to a

jury trial in certain cases is waived where the defendant was
afforded a jury trial in a preceding case in which the defendant was

found guilty. [13] The Legislature made several changes in the
capital sentencing system with the new rules. Among those changes
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were the following: abolishment of the death penalty in 1972;
elimination of the "aggravated assault" aggravating circumstance

and provision of new aggravating circumstances; elimination of the
requirement that the jury find beyond a reasonable doubt the

existence of the aggravating circumstance; broadening of the class
of capital felony offenders, but narrowing the aggravating

circumstances needed to be found in order to sentence a person to
death; enabling the court, on its own motion, to impose the death

penalty in certain limited situations; and the creation of the advisory
jury to provide guidance and assistance to the judge in making the
determination of whether to sentence a person to death. See Rules

of Criminal Procedure 3.390-3.395. [14] Section 921.141, Florida
Statutes (1973
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